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Application of Broadband Dynamics, LLC
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within the State of South Carolina and for

Approval of Alternative Regulation

) ORDER GRANTING

) CERTIFICATE AND

) APPROVING

) ALTERNATIVE

) REGULATION

This matter comes before the Public Service Commission of South Carolina

("Commission") by way of the Application of Broadband Dynamics, LLC ("Applicant"

or the "Company") requesting a Certificate of Public Convenience and Necessity

authorizing it to provide resold long distance telecommunications services within the

State of South Carolina. The Company's Application was filed pursuant to S.C. Code

Ann. §58-9-280 and the rules and regulations of the Commission. By its Application, the

Company also requests alternative regulation of its business interexchange services

consistent with Commission Orders, and waiver of certain Commission regulations.

The Commission's Clerk's Office instructed the Company to publish, one time, a

Notice of Filing in newspapers of general circulation in the areas of the state affected by

the Application. The purpose of the Notice of Filing was to inform interested parties of

the Application of The Company and of the manner and time in which to file the

appropriate pleadings for participation in the proceeding. The Applicant complied with

this instruction and provided the Commission with proof of publication of the Notice of

Filing.
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A hearing was convenedon April 2, 2012, at 10:00a.m. in the offices of the

Commissionin Columbia, SouthCarolina,before F. David Butler, HearingExaminer.

The Companywas representedby ScottElliott, Esquire. The Office of RegulatoryStaff

("ORS") was representedby NanetteS.Edwards,Esquire. At theoutsetof thehearing,

the Applicant and the ORS entereda SettlementAgreementinto the record attached

heretoasOrderExhibit 1.

Adam Dasuqi,Managerof Credit and Collectionsof the Company,testified in

supportof the Company'sApplication. Mr. Dasuqiwasauthorizedby RobertF. Rife,

ManagerandCEO of the Applicant to adoptand presentMr. Rife's pre-filed testimony.

(SeeMr. Rife's correspondencedated February 14, 2012, filed with the Commission

March30, 2012.) Therecordrevealsthat the Companyis a limited liability corporation

organizedunderthe lawsof the Stateof Arizona, which is registeredto transactbusiness

in SouthCarolina. According to Mr. Dasuqi,the Companyseeksauthorityasa reseller

of interexchangeservices. Mr. Dasuqiexplainedthe Company'srequestfor authority,

and the record further reveals the Company's services,operations,and marketing

procedures.The Companyintendsto offer resold interexchangeservicethroughoutthe

State. Mr. Dasuqialso discussedthe Company's technical,financial, and managerial

resourcesto providetheservicesfor which it seeksauthority.

Mr. Dasuqi further testified that the Applicant had incurreda small amountof

revenuefrom intrastate long distanceservicesand explained that the Applicant was

preparedto reportall revenueandpayall tax-applicablefeesand/ortaxesasresult from

any intrastaterevenue. As a consequence,the Applicant and ORS stipulated that
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BroadbandDynamics,LLC would reportall revenuesrecognizedprior to andsubsequent

to its havingbeengrantedaCertificateof PublicConvenienceandNecessityandremitall

applicablefeesand/ortaxes.

With regardto technical,financial, and managerialcapabilities,the Company's

Application andMr. Dasuqi's testimonyboth evidencethat the Company'smanagement

has extensiveexperiencein telecommunications,information technology, regulatory

matters,andaccountingandfinance. Applicant'switnessalsotestified thattheCompany

will operate in accordancewith Commission rules, regulations, guidelines, and

CommissionOrders. Mr. Dasuqi offered that approvalof the Company'sApplication

would servethepublic interest.

The Companyrequestsa waiver of 26 S.C.CodeAnn. Regs.103-610,sincethe

Company'sbooksaremaintainedin anotherstate. The Companyalsorequestsa waiver

of anyCommissionpolicy that would requireit to maintainits booksunderthe Uniform

System of Accounts ("USOA") method. The Company uses Generally Accepted

AccountingPrinciples ("GAAP") to maintain its books. Therefore,accordingto the

Company,it would createahardshipto maintainaseparateaccountingsystem.

After considerationof the applicablelaw, the Company'sApplication, and the

evidencepresentedat the hearing,the Commissionherebyissuesits findingsof factand

conclusionsof law:
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FINDINGS OF FACT

1. The Applicant is organized under the laws of the State of Arizona as a

limited liability corporation and is authorized to do business in South Carolina by the

Secretary of State.

2. The Applicant desires to operate as a provider of resold interexchange

services in South Carolina.

3. We find that the Applicant possesses the managerial, technical, and

financial experience and capability to operate as a provider of resold interexchange

services in South Carolina.

4. We find that the issuance of a Certificate of Public Convenience and

Necessity to the Applicant to operate as a reseller of interexchange services in South

Carolina would be in the best interest of the citizens of South Carolina by providing more

competitive services.

5. The Company requests a waiver of 26 S.C. Code Ann. Regs. 103-610, and

for waiver of any Commission policy that would require it to maintain its books under

USOA. The Commission finds the Company's requested waivers reasonable and

understands the potential difficulty presented to the Company should the waivers not be

granted.

6. The Settlement Agreement between the Company and the ORS is fair and

reasonable and in the public interest.

7. The parties' stipulation is approved and pursuant to the parties'

stipulation, Broadband Dynamics, LLC shall report all revenues recognized prior to and
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.

technical, and financial resources

described in its Application.

subsequent to its having been granted a Certificate of Public Convenience and Necessity

and all applicable fees and/or taxes.

CONCLUSIONS OF LAW

The Commission concludes that the Applicant possesses the managerial,

to provide the telecommunications services as

2. The Commission concludes that the issuance of the authority to provide

intrastate interexchange telecommunications services as requested by the Applicant and

as set forth in its Application and the testimony is in the best interests of the citizens of

the State of South Carolina.

3. The Commission concludes that a Certificate of Public Convenience and

Necessity should be granted to the Applicant to provide resold intrastate interexchange

telecommunications services.

4. The Commission adopts a rate design for the Applicant for its residential

interexchange services, if any, which include maximum rate levels for each tariff charge.

A rate structure incorporating maximum rate levels with the flexibility for adjustment

below the maximum rate levels has been previously adopted by the Commission. In Re."

Application of GTE Sprint Communications Corporation, etc., Order No. 84-622, issued

in Docket No. 84-10-C (August 2, 1984).

5. The Applicant shall not adjust its residential interexchange rates for end-

users, if any, below the approved maximum level without notice to the Commission and

to the public. The Applicant shall file its proposed rate changes, publish its notice of
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suchchanges,andfile affidavitsof publicationwith the Commissiontwo weeksprior to

theeffectivedateof thechanges.However,thepublic noticerequirementis waived,and

thereforenot required,for reductionsbelow the maximumcapin instanceswhich donot

affectthegeneralbody of subscribersor donot constituteageneralratereduction. In Re:

Application of GTE Sprint Communications, etc., Order No. 93-638, issued in Docket No.

84-10-C (July 16, 1993). Any proposed increase in the maximum rate level for

residential interexchange services reflected in the tariff which would be applicable to the

general body of the Company's subscribers shall constitute a general ratemaking

proceeding and will be treated in accordance with the notice and hearing provisions of

S.C. Code Ann. §58-9-540 (Supp. 2011).

6. The Commission concludes that the Applicant's intrastate interexchange

business telecommunications services shall be regulated in accordance with the principles

and procedures established for alternative regulation of business service offerings set out

in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C. The Commission has

previously granted this "alternative regulation" to competitive intrastate interexchange

carriers operating within South Carolina, and the Commission concludes that the

competitive marketplace requires the Commission to allow this flexible regulation to

those carriers which request it. Specifically, the Commission-approved alternative

regulation allows business service offerings, including consumer card services and

operator services, to be subject to a relaxed regulatory scheme identical to that granted to

similarly situated interexchange carriers in Order Nos. 95-1734 and 96-55 in Docket No.

95-661-C.
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However, pursuant to Order No. 2001-997 (Docket No. 2000-407-C), this

Commissionhasmodified alternativeregulationby the re-impositionof rate capswith

regard to certain "operator-assistedcalls" where a customeruses a local exchange

carrier's calling cardto completecalls from locationswhich havenot selectedthat local

exchangecarrier as the toll provider. OrderNo. 2001-997,datedNovember8, 2001,

imposedamaximumcapof $1.75for operatorsurchargesfor suchcalls,andamaximum

capof $0.35 relatedto the flat per-minuterateassociatedwith thesecalls. Under this

relaxedregulatory scheme,tariff filings for businessservicesshall be presumedvalid

upon filing. The Commission will have seven (7) days in which to institute an

investigation of any tariff filing. If the Commissioninstitutesan investigationof a

particulartariff filing within the sevendays,thetariff filing will thenbesuspendeduntil

furtherOrderof theCommission.

7. We concludethattheApplicant's requestfor waiverof 26S.C.CodeAnn.

Regs.103-610anduseof the USOA shouldbegranted. The waiversarenot contraryto

thepublic interest.

8. Becausethe SettlementAgreementbetweentheApplicant andthe ORSis

fair, reasonable,andin thepublic interest,it is herebyapproved.

9. BroadbandDynamics,LLC shall report all revenuesrecognizedprior to

and subsequentto its having been granteda Certificate of Public Convenienceand

Necessityandall applicablefeesand/ortaxes.
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IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED THAT:

1. A Certificate of Public Convenience and Necessity should be granted to

the Company to provide intrastate interexchange services through its own facilities and

by the resale of services authorized for resale by tariffs of carriers approved by the

Commission within the State of South Carolina.

2. The Company's rate designs for its products shall conform to those

designs described in Conclusions of Law above.

3. If it has not already done so by the date of issuance of this Order, the

Company shall file its revised tariff within thirty (30) days of receipt of this Order using

the Commission's e-filing system.

text searchable PDF

(http://dms.psc.sc.gov).

etariff@psc.sc.gov to

(http://etariff.psc.sc. gov).

The revised tariff should be electronically filed in a

format using the Commission's DMS System

An additional copy should be sent via email to

be included in the Commission's ETariff System

Future revisions to the tariff should be made using the ETariff

System. The revised tariff shall be consistent with the findings of this Order and shall be

consistent with the Commission's Rules and Regulations, as well as the provisions of the

Broadband Dynamics, LLC-ORS Settlement Agreement.

4. The Company shall resell the services of only those interexchange carriers

or LECs authorized to do business in South Carolina by this Commission. If the

Applicant changes underlying carriers, it shall notify the Commission in writing.

5. In addition to the financial filings required su_u_p__,the Company shall file

annual financial information in the form of annual reports and gross receipts reports as
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required by the Commission. The annual report and the gross receipt report will

necessitatethe filing of intrastate information. Therefore, the Company shall keep

financial recordson an intrastatebasis for South Carolinato comply with the annual

reportand grossreceiptsfilings. Theproperform for filing annualfinancial information

can be found at the Commission's website at the ORS's website at

www.regulatorystaff.sc.gov. The title of this form is "Telecommunications Company

Annual Report." This form shall be utilized by the Company to file annual financial

information with the Commission and ORS and shall be filed no later than April 1 st.

Commission gross receipts forms are due to be filed with the Commission and

ORS no later than August 31 st of each year. The proper form for filing gross receipts

information can be found at the ORS website at www.regulatorystaff.sc.gov, and the

appropriate form is entitled "Gross Receipts Form."

Each telecommunications company certified in South Carolina is required to file

annually with the ORS the South Carolina Universal Service Fund ("USF") Contribution

Worksheet, which may be found on the ORS's website at www.regulatorvstaff.sc.gov.

This worksheet provides ORS information required to determine each

telecommunications company's liability to the State USF fund. The South Carolina

Universal Service Fund Contribution Worksheet is due to be filed annually no later than

July 1st with the ORS.

6. In addition to the above, the Company shall, in compliance with

Commission regulations, designate and maintain an authorized utility representative who

is prepared to discuss, on a regulatory level, customer relations (complaint) matters,
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engineeringoperations,tests,and repairs. In addition,the Companyshall provideto the

Commission and ORS in writing the name of the authorized representativeto be

contactedin connectionwith generalmanagementdutiesaswell as emergencieswhich

occur during non-office hours. The Company shall file the names,addresses,and

telephonenumbersof theserepresentativeswith the Commissionwithin thirty (30) days

of receiptof this Order. The "Authorized Utility RepresentativeInformation" form can

be foundattheORSwebsiteat www.regulatorystaff.sc.gov; this form shall be utilized for

the provision of this information to the Commission and ORS. Further, the Company

shall promptly notify the Commission and ORS in writing if the representatives are

replaced.

7. The Company is directed to comply with all Rules and Regulations of the

Commission, unless a regulation is specifically waived by the Commission.

8. At the hearing, the Applicant requested a waiver of 26 S.C. Code Ann.

Regs. 103-610 and use of the USOA. The Commission finds the Applicant's requested

waivers reasonable and understands the potential difficulty presented to Applicant should

the waivers not be granted. The Commission therefore grants the requested waivers.

However, the Applicant shall make available its books and records at all reasonable times

upon request by the Office of Regulatory Staff, and Applicant shall promptly notify the

Commission and ORS if the location of its books and records changes.

9. The Settlement Agreement between Broadband Dynamics, LLC and ORS

is hereby approved.
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10. This Ordershall remain in full force andeffect until further Orderof the

Commission.

BY ORDEROF THE COMMISSION:

E. Howard, Chairman

ATTEST:

(SEAL)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-445-C

1N RE: Application of Broadband Dynmnics, LLC for )

Authority to Operate as a Reseller of )

Interexchmlge Telecommunications Services )

within the State of South Carolina and for )

Approval of Altemative Regulation )

SETTLEMENT

AGREEMENT

Tiffs Settlement Agreement ("Settlement Agreement") is made by and among the Office

of Regulatory Staff ("ORS") and Broadband Dynamics, LLC ("Broadband" or "flae Company")

(collectively referred to as the "Parties" or sometimes individually as "Party").
t

WHEREAS, on October 25, 2011, Broadband filed its Application requesting: (i) a

Certificate of Public Convenience and Necessity be granted authorizing the Company to operate

as a reseller of interexchange telecommunications services within the state of South Carolina; (ii)

that its interexchange service offerings be regulated in accordance with procedures established

for alternative regulation in Order Nos. 95-1734 and 96-55 in Docket No. 95-661-C; (iii) waiver

of Regulation 103-610 regarding location of records; (iv) a waiver of any requirement to

maintain financial records in conformance with the Uniform System of Accounts CUSOA'); and

(v) waiver of Regulation 103-612.2.3 requiring the filing of operating area maps and 103-631

requiring publication of directories;

WHEREAS, qn October 28, 2011, counsel for ORS entered a Notice of Appem'ance in

this matter;
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WHEREASonOctober31,2011,theCommissionissuedaNoticeof Filing and Hearing

and established a retum date of November 28, 2011, for the filing of letters of protest or petitions

to intervene and established a hearing date of January 9, 2012 for the Application to be heard

before a hearing examiner;

WHEREAS, on November 18, 2011, the Commission issued its Order No. 2011-818 by

which the Commission appointed F. David Butler, Esquire as the Hearing Examiner in this

matter;

WHEREAS, on November 30, 2011, the Company filed direct testimony of Robert S.

Rite;

WHEREAS, the purpose of this proceeding is to review the Application filed by the

Company mad its requests: (i) a Certificate of Public Convenience and Necessity be granted

authorizing the Company to operate as a reseller of interexchange telecommunications services

within the state of South Carolina; (ii) that its interexchange service offerings be regulated in

accordance with procedures established for alternative regulation in Order Nos. 95-1734 and 96-

55 in Docket No. 95-661-C; (iii) waiver of Regulation 103-610 regarding location of records:

(iv) a waiver of any requirement to maintain financial records in conformance with the Uniform

System of Accounts ("USOA"); and (v) a waiver of Regulation 103-612.2.3 requiring the filing

of operating area maps and 103-631 requiring publication of directories;

WHEREAS, since the filing of the notice, ORS has conducted a review of the technical

and managerial expertise of the Company to provide the services requested in the Application;

WHEREAS, ORS has reviewed the financial statements of Broadband filed as

Attaclmaent 5 to the Application mad granted confidential treatment pursuant to the November

4 til, 2011 hearing exmniner directive;
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WHEREAS,ORScalculatedcertainperformanceratiosbaseduponinformationprovided

bytheCompany;

WHEREAS,ORShasinvestigatedthe servicesto beofferedby the Companyand its

intendedcustomerserviceplans;

WHEREAS, ORS has reviewedthe proposedtariffs filed as Attachment6 to the

Application;

WHEREAS,ORShasreviewedthepre-filedtestimonyof Robert S. Rife;

WHEREAS, as a result of its investigations, ORS has detemained: (a) the Company

requests authority to operate as a reseller of interexchange telecommunication services within the

state of South Carolina; (b) the Company's officers appear to possess sufficient teclmical and

managerial abilities to adequately provide the services applied for; (c) based upon the

infbrmation provided and the analysis performed, the Company appem-s to have access to

sufficient financial resources necessary to provide the services proposed in its Application; (d)

the Company's proposed tariffs set forth in Attachment 6 to its Application with the amendments

as agreed to in this Settlement Agreement comply with Commission statutes mid regulations; (e)

the services provided by the Company will meet the service standards required by the

Commission; (f) the provision of services by the Company will not adversely impact the

availability of affordable telecommunications services; (g) to the extent it is required to do so by

the Commission, the Company will participate in the support of universally available telephone

service at affordable rates;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;
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WHEREFORE,in thespirit of compromise, the Parties hereby stiptdate and agree to the

following terms and conditions:

1) The Parties agree that Broadband's Application and attachments to the

Application are incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agxee to stipulate to the pre-filed testimony of the

Company's witness Robert S. Rife;

3) The Company submitted financial data, which was provided as Attachment 5 to

its Application, and which financial data is incorporated by reference;

4) The Parties agree that the Company should be granted a Certificate of Public

Convenience and Necessity to operate as a reseller of interexchange telecommunications services

within the state of South Carolina;

5) The Company has requested a waiver of 26 S.C. Code Alan. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. §58-9-380 (Supp. 2010)

provides that:

Each telephone utility shall have an office in one of the counties of

this State in which its property or some part thereof is located and

shall keep in such office all such books, accounts, papers and

records as shall reasonably be required by the Office of Regulatory

Staff. No books, accounts, papers or records required by the ORS

,to be kept witlfin the State shall be removed at any time from the

State except upon such conditions as may be prescribed by the

Office of Regulatory Staff.

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agreeing to provide access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

offices in Scottsdale, Arizona, and the Company agrees to notify the ORS of any change in the
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location of the principal office or in the location where the books and records are maintained.

This provision of the Settlement Agreement shall not be construed as a waiver by ORS of S.C.

Code Aam. § 58-4-55 (Supp. 2010) or § 58-9-1070 (Supp. 2010). ORS expressly reserves its

rights to require the production of books, records and other information located within or outside

of the State of South Carolina in order to carry out its duties and compliance with any state or

federal regulation;

6) The Company has requested a waiver of any rule or regulation that might require

a carrier to maintain its financial records in conformance with the Uniform System of Accounts

("USOA"). The Company ackaaowledges that S.C. Code Ann. § 58-9-340 (Supp. 2010) provides

that the ORS may, in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accQunts as prescribed by the ORS. The Company agrees to keep its books,

papers, and records in such a mamaer that permits ORS to audit its revenues and expenses

associated with its South Carolina operations for compliance with programs such as but not

limited to the Universal Service Fund ("USF"), the Interim LEC Ftmd, dual party relay service

fund, and gross receipts. The Company agrees to complete the reporting forms for such programs

including but not limited to USF, dual party relay service fund, Interim LEC, and gross receipts

as may be required by the ORS of teleconmaunications companies certificated to operate within

South Carolina and as the reporting forms may be amended from time to time;

7) ORS does not oppose the Company's request for waiver of I03-612.3 requiting

the filing of operating area maps and 103-631 requiring publication of directories;

a
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8) ORS does not oppose the Company's request for alternative regulation of its

interexchmage service offerings consistent with file procedures described and set forth in Orders

95-1734 and 96-55 in Docket No. 95-661-C as modified by Order No. 2001-997 in Docket No.

2000-407-C, specifically (i) removal of the maximum rate tariff requirements for the Company's

business services, private line, and customer network-type offerings, except in instances

governed by Order No. 2001-997 which reinstituted maxhman rates for sttrcharges and rates

associated with certain intrastate operator-assisted calls; (ii) presumptively valid tariff filings for

these interexchange services unless ma investigation of a particular filing is instituted within

seven (7) days, in which ease the tariff filing will be suspended until resolution of the

investigation or until further order of the Commission; and (iii) grant Broadband the same

treatment as all other carriers operating uaader alternative regulation in connection with any

future relaxation of reporting requirements;

9) The Company agrees to resell the services only of those interexchange providers

authorized to do business in South Carolina by the Commission. The Company agrees to notify

ORS and the Commission, in writing, if Broadband changes its underlying carriers;

10) The Company agrees to file necessary financial information with the Commission

and ORS for tmiversal service fund reporting, dual party relay service fund reporting, interim

LEC fund reporting, amaual reporting, gross receipts reporting, and/or may other reporting which

may now or in the future be applicable to telecommunications providers such as Broadband. The

Parties agree that such reports shall be filed pursuant to ORS's instructions and monies shall be

remitted in accordauce with the directions of the ORS and the Commission requirements;
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11) TheCompanyagreesto maintainits booksandrecordsassociatedwith its South

Carolinaoperationsin amannerthat wouldpermitORSto examineanyof Broadband'sreports

filed with theConmfissionandprovidedto ORS;

12) The Companyagreesto file with the Commissionand ORS a completed

authorizedutility representativeformwithin thirty (30)daysof theCoxmnission'sorder;

13) In theeventthat theCompanyoffersprepaidcallingcardor prepaidlongdistance

servicesin the future,Broadbandagreesthat it shallobtainCommissionapprovalandpost a

suretybondin theamountof $5,000asrequiredbytheCommission;

14) The Companyagreesto comply with SouthCarolinaCode Am1.§ 58-9-300

entitled"Abandonmentof Service."Additionally,to theextentapplicable,Broadbandagreesto

adhereto the FCC'srule 47 C.F.R.§ 64.1190and64.1130regardingpreferredcarrierfreezes

andtherequirementthattheformof thewrittenauthorizationfor theinstitution of the freeze be a

separate or easily separable document. Prior to abandonment of service, the Company shall

remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to mlother provider;

15) The Company agrees to comply with all orders, directives, guidelines, rules and

regulations of the Commission unless the Comnfission has expressly waived such requirement.

rule or regulation;

16) The Company agrees to file a final revised tariff with both the ORS and the

Commission within thirty days of the Commission Order granting certification, and the revised

tariff shall reflect and be in accordance with ORS's recommendations. Further, the Company

agrees to file and maintain its tariff with the Colrmfission electronic tariff filing system;
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17)

Carolina pursuant to S.C. Code § 58-4-10 (B).

part as follows:

z

ORS is charged by law with the duty to represent the public interest of South

S.C. Code § 58-4-10(B)(1) through (3) read in

... 'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with respect to

public utility services, regardless of the class of customer;

(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public

utilities and continued investment in and maintenance of utility

facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;
J

18) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreement in its entirety as a fair, reasonable mad full resolution of all issues in the

above-captioned proceeding and that the Cotrmaission take no action inconsistent with its

adoption. The Parties fiarther agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the

Commission. The Parties agree to use reasonable efforts to defend and support may Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein;

19) The Parties represent that the terms of this Settlement Agreement are based upon

full and accurate information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that conflicts with, nullifies, or is

otherwise materially different than that information upon which this Settlement Agreement is

based, either Party may withdraw from the Settlement Agreement with written notice to the other

Pm'ty;
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20) The Partiesagreethat signing this SettlementAgreementwill not constrain,

inhibit, impairor prejudicetheirargumentsor positionsheld in othercollateralproceedings,nor

will it constitutea precedentor evidenceof acceptablepracticein future proceedings.If the

Commissiondeclinesto approvethe SettlementAgreement in its entirety, then any Party

desMng to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligation;

21) This Settlement Agreement shall be interpreted according to South Carolina law;

22) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent ,and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to affix his or her signature to this

document where indicated below. Counsel's signature represents Iris or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This docunaent may be

signed in cotmterparts, with the original signature pages combined with the body of the

document constituting an original mad provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to this Settlement Agreement

and the terms contained herein, then tiffs Settlement Agreemem shall be null and void and will

not be binding on may Party.

[SIGNATURES ON FOLLOWING PAGES]
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WE AGREE:

Representing the South Carolina Office of Regulatory Staff

Nanette S. Edwards, Esquire
Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0575
Fax: (803) 737-0895

Email: nsedwar@regstaff.sc.gov
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WEAGREE:

"_ott Ellio_F/squi,e "

Elliott & Elliot-t, P.A.

1508 Lady Street

Columbia, SC 29201

Telephone: (803) 771-0555
Fax: (803) 771-8010 ,
Email: seiliott_elliottlaw.us

Date

Lance J.M. Steinhart, Esquire
Lance J.M. Steinhart, P.C.

1725 Windward Concourse

Suite 150

Alpharetta, GA, 30005
Phone: 770-232-9200

Fax: 770-232-9208

Email: lsteinhart_,telecomcounsel.cona
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